[image: ]

[image: ]
[bookmark: _GoBack][image: ]
[image: ]
image1.png
Chapter 6

Federalism:
National, State,
and Local Powers

How does power flow through our
federal system of government?

W 6.1 Introduction

You might not expect the gray wolf to be involved in
a power struggle between the national government
and state wildlife agencies. Under our federal system
of government, states traditionally exercised control
over wildlife within their borders. Wolves were
universally viewed as threats to peaple and livestock.
In fact, many sates paid residents a bounty, or
reward, for every wolfthey killed. As aresul, by the
mid-1900s, wolves had al but disappeared from every
state except Alaska

‘Concern over the dwindling population of once-
common animals such as the gray wolfled Congress
o pass the Endangered Species Actin 1973. This law
gave control of endangered animls to the U.S. Fish
and Wildiife Service. Once the gray wolf came under
federal protection, state bounties were banned and the
hunting of wolves was outlawed in most areas. A per-
son found guily of killng a wolf could be punished
with  fne of $100,000 and a year in jai,

“The Fish and Wildife Service also worked to
restore endangered species to habitats where they had
once flourished. As part of this effort,federal officials
seintroduced gray wolves to Yellowstone National
Park in 195. No wolves had been seen n the park,
Which includes parts o Idaho, Montana, and Wyo-
ming, since 1939,

Stte flags wave banaath the Star-Spangld Banner

Speaking of Politics

exprossed powers
‘The powers given specificallytothe national
‘government by the U.S. Constiuton. These

150 known as enumerated or delegated

Trado that takes place betwean two states or
among several statos.

intrastato commerco
Trads thattkos placo witin the bordersof
astte.

unfunded mandate
Aregulation o policy imposed by the federal
‘government on state and local governmants.
without adequate ederal funds to camy out
the policy.

dovolution

e transfor of powar from a contral govern-
menttoa rogional or local government.In
the United States, thotorm usually refers to
the delegation of power from the national
tothe tate governmens.

‘apportionment
The distribution of seats n  legslaturo
according tolaw. The U.S. Constiution
requites tht seats n the Housa of Repro-
sentatives be apportonad according to the
population of each state.

gorrymandoring
Drawing the boundaries of a legistatve district
with the intent o gving one perty or group
significant advantage.

redisticting
The process o redrawing the geographic

boundaries of legislative distits fter a
censusto reflect population changes.
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Tho reinroducton o the
aray wofin daho, Montane,
and Wyoming caused
Tansion among ranchers,
Sataofcils, and he US,
fishand Widite Servico. A
tho sam o, the wlves
booste turs i th region.
Thesa vacatoners aro hoping
o sgotwoles n Yelowsions
National Park.

The retarn of wolves to Yellowstone Park triggered
a storm of protest from nearby sheep and cattle
ranchers. Fearing wolf raids on their livestock, they
urged state officials o wrest control of the growing
wolf population away from the federal government.
Fish and Wildlife Service offcials resised these efforts,
fearing that handing over wolf management to the
sates could lead to overhunting and even extinction.

By 2007, daho and Montana's wolf population had.
grown to the point at which the Fish and Wildlife Ser-
Vice agreed to return management of wolves 10 state
agencies. However, environmentalists contested this
decision. After much debate, Idaho and Montana
regained management of wolves in 2011, In 2012,
Wyoring also regained this authority.

“This long and often heated debate over who should
‘manage the gray wolf s an example of the kinds of
conflits that can arise in a federal system of govern:
ment. This chapter will trace the evolution o federal-
s in the United States over the past twa centurics
including the important role of sate and local govern-
‘ments within our federal system of government.

1 6.2 The Establishment of a Federal System

The United States was the frst nation-state founded
with a federalis system of government. This system
contributes to both a national and federal identity.
‘making Americans proud of both their country and
their state.

B Cloprers

The framers of the Constitution formed a fed-
evalit system of government out of necessty. The
delegates attending the Constitutional Convention
in 1767 knew that the 13 states would be reluctant to
give up any real power to a national government. As
aresult the framers carefully configured how power
should be divided among the national government
and state governments.

“The Constitutional Division of Pawers.

The USS. Constitution divides powers into three
categories: expressed, concurrent, and reserved. The
diagram “The Federal System” shows how these
powers are distributed between the national and
state governments.

Expressed powers are powers specifically
granted to the national government, The Constitu-
ton lists only 17 of these specific powers. Some,
such as the power 1o coin money or to make treaties
with other countries,are delegated exclusively to
the national government. Others,such as the power
o levy taxes, are concurrent powers shared by the
national and state governments

“The Constitution says litle about the powers
reserved by states. But it does place some require
ments on state governments. The Full Fath and
Credit Clause, for example, insists that states
recognize, honor, and enforce one another's public
actions. Because of this clause, @ driver’s license
issued by your home state s recognized as legal in
any other state
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In addition, the Privileges and Immunities Clause
says a state cannot discriminate against rsidents of
other states or giveits own residents special privi-
leges. This means that if you move 10 a new stae,
you il enjoy all of the rights given to any other
citizen of that state.

“The Tenth Amendment further claifes the consi-
tutionaldivision of powers by declaring that powers not
specifically delegated 1o the national government are
reserved for thestats, These reserved powers include
overseeing public schools,regulting businesses, and
protecting sate resources, The sates also reserve the
power to establish and regulite local governments.

The Benefitsof a Federal System

‘While the framers had lite choice but o createa
federalsystem of government, they coid see several
beneits o federalism. Four of the most important
arelisted below.

Federalism protects against tyranny of the majority.
By dividing power among several units of govern
met, federalism makes it diffcult for a misguided
majority to trample the rights of a minority. fa
minority group fecls abused in one stte,its mem.
bers can move 0. state where their rights are more.
likely o be respected.

b

jeral System

This Vomn dagram shows
How powers ae dvided and
sharad nour fodare system
ofgovernment There are
oltiolyfow oxpressed
powers, o powers
delegated exclusivelyto
thenatona governmen.
Alargesrumber are sither
concurrent powers shared
by both the stats and tho
netionsl governmentor
powes eserved for the
states.

Jonah Goldberg, an editor with the National
Review, compared the states to housing dorms on
a hypothetical college campus to describe how this
protection benefits a diverse population. On this
campus, roughy half of the studentslike to have
Toud partes every night,while the ther halfike to
have peace and quiet for studying. He wrote,

A purcly democraticsystem where al students
gt fo decide dorm poliy could result in the
tyranny of 51 percent of the tudents over 49
percent of the students. The party-hardy crowd
could pass  policy permitting loud music and

parties atall oursof the night, Or f the
more acadenicall rigorous coalition won, they
coud ban fun” of any kind, ever

But,if you allowed each individual dorm to
vote for its own policies, you could have a
system where some dorms operate like schol-
arly monasterics and other dorms are more furs
than a pool party ... Theoreticall, 100 percent
of the students could live the way they war.
Maximized human happiness!

—Jonah Goldberg, “United States of
Happiness” National Review Online, 2004
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Federalism promotes unity without imposing
uniformity. As Goldberg’s example suggests, federl-
ism allows groups with different vahues and diffr-
ent ways oflife to lve together in peace. Likewise,
federalism allows states o pass laws that reflect the
needs and goalsof their citizens while still emaining
part of the union of states, All states,for example,
support public education for young peopl. But how
schools are funded and regulated differs from state
Lo sate,depending on local preferences

Federalism creates “laboratorics” for policy experi-
ments. The fexibility of federalism allows sates

10 act as tesing grounds for innovative solutions

to comman problems. U.S. Supreme Court Justice
Louis Brandeis once noted,

It s one of the happy incidents of the fedéral
Systenn that a single courageous State may, if
itscitsens choose, serve as a laboratory and ry.
‘novel social and economic experiments without
ris to the rest of the country.
— Justice Lous Brandeis, dissent in
New State Ice Co. v. Liebermann, 1932

Ifa sate tries a new idea and succeeds,other states
will follow suit On the other hand, if an experimental
‘policy fuils, the problems that result are limited to one.
state. In some cases, afailure may provide lessons to
others about better ways to implement policies

Federalism encourages political participation.
Finally, federalism provides an opportunity for people
1o be involved in the political process closer to home
than the nation’s capital. As Goldberg observed,

The mre you push .. decsions down o the
level where peopl actually have o ive with
their consequences, the more lkely t i they
the people] will b a) involved and interesed
i thedecison-making process, and b) happy
with th reult Federalsm.. require the
consent of the governed at the most basic level
Sure, your side can lose an argument, but i's
easir to change things ocally than nationaly.

The Drawbacks of a Federal System
For all of the benefit, there are drawbacks toa
federal system. One s the lack of consistency of laws
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and policies from state to sate. This can create prob-
lems when peaple movefrom state to tat. Drivers
who cross state lines, for example, may not be aware.
that thespeed limits and traffic laws of e state may.
ot apply to the next. Teachers and other profession-
als often ace hurdles when they move from stat (0
State, A teaching credentia valid in one state may
notallow s teacher toteach in another state without
additional teting or coursework.

Another drawback of our federal system is the
tension it sometimes creats between sate and
federal offcal. The Constitution does notalways.
rawa clear dividing line bevween nationaland state
powers. For example, it does not specify whether
control of wildlife should be a federal or a state
responsibilty. The same can be said or other issues,
such ssregulating ai quality and providing health
carefothe poor, Wher questions rise over who s in
charge, it is ofen e to the Supreme Court to draw
the line between the state and federal authority.

© 6.3 The Evolution of Federalism

“Ihere are approximately 88,000 national,state, and
local unts of government n the United Sates, This
diagram shows how that total breaks down into a
pyramid of governments. Not surprisingly, with so
many different units of gavernment at work in this
country,rlations among th diffrent evels have
evolved and changed over time.

Dual Federalism: A Layer Cake of Divided Powers
The framers of the Constitution disagreed among
themselves about the ideal balance of power among
the different levels of government. But they did
agee,as James Madison wrote in The Federalist

No. 45, that the powers of the national government
aere “few and defined” and the powers of the sttes
“numerous and indefinite.”

From 1790 to 1933, national and state govern-
ments maintained a fairly strict division of powers.
Political scientists sometimes rfer to thissystemn as
dual federalism, or “layer cake” federalism. In such
a system, the two levels of government are part of
the whole, but cach has its own clearly delineated
respansiblitis.




